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Artificial Intelligence (AI) use by government entities 
(Agenda Item #4) 

Co-chairs Feist and Scott, and members of the Commission,

Minnesotans for Open Government (MNOG) submits the following written comments on the use 
of artificial intelligence (AI) systems by Minnesota government entities:

Executive Summary 
Concept #1:  Commission a study on the use of AI by Minnesota government entities.   
A study could be undertaken by non-partisan legislative staff, with the aim of conducting a 
survey of AI use by Minnesota government entities, and then preparing a report with findings.  
The report would be presented to relevant legislative commissions and committees for 
appropriate follow-up (including follow-up legislation).  This would be similar to the study of 
government data use undertaken in the early days of the Data Practices Act, except that the 
relevant study was undertaken by the Department of Administration.  (See Exhibit A for 
suggested bill language drafted by MNOG). 

Concept #2:  Enact “labeling” requirements for specific uses of generative AI by 
government entities.  Upon further study, determine how and whether to expand this type 
of requirement. 
Government entities are beginning to use “generative” AI systems (AI that can generate “new” 
content formulations from data sets made of existing content) for a variety of purposes  — 
including creating “first drafts” of police reports from body camera footage.  Such technical 
capabilities create new challenges for government accountability. 

Due to concerns over the potential for generative AI systems to create erroneous content, the 
Legislature should require that the use of generative AI by government be disclosed in specific 
circumstances — such as in the creation of police reports, charging memos, or other scenarios 
where government data impacts the rights of individuals.  (Certain federal district court judges, 
for instance, have already required the disclosure of AI use in the drafting of legal briefs — see 
Exhibit C). This requirement could be applied to specific government tasks at a first, and then 
expanded, pending the outcome of further study.  (Such study could lead to even stronger 
regulatory actions going forward, such as prohibited use cases, etc.) 
___________________________ 
*Minnesotans for Open Government is a non-partisan, nonprofit organization with an all-
volunteer board of directors that focuses on government transparency issues.
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Extended Comments

Concept #1.  AI use by Minnesota Government Entities:  Study Commissioned 

ISSUE:  Artificial intelligence (AI) is being positioned for potentially expansive use by the 
private sector, and public sector use is growing as well.  AI systems are now available to perform 
multiple tasks for government entities, ranging from surveillance (i.e., facial recognition 
technology) to creating memos and other documents via the use of “generative” AI (AI systems 
which can assemble “new” iterations of text, visual, or other content from large databases of 
similar content.) 

The use of such technologies poses policy issues that will require regulation.  Facial recognition 
technology, for instance, has raised questions over its accuracy and reliability, and some 
jurisdictions have already moved to implement legal guardrails.  Given the propensity for 
“generative AI” tools to create inaccurate (or in some cases completely fabricated) information, 
the use of such tools by government raises multiple questions of transparency, accountability, and 
due process (depending on the application the technology is used for). 

Within Minnesota, some government entities are already utilizing AI systems, but the full scope 
of AI use has not been comprehensively studied.  As Minnesota lawmakers grapple with AI 
regulation — a matter that may occupy the Legislature for the foreseeable future as the 
technology evolves — it would behoove lawmakers to gather information on current and 
proposed AI use, to help drive decisions about future policy creation.  While some AI regulation 
could be accomplished prior to a formal study being completed, a well-designed legislative study 
would set the table for some of the more complex regulatory questions that are on the horizon. 

CONCEPT:  MNOG recommends that the Minnesota Legislature commission a study of the use 
of AI by Minnesota government entities.  This could be modeled after the Department of 
Administration study conducted during the early days of the Minnesota Government Data 
Practices Act.  That study created a survey tool aimed at state agencies, along with subsets of 
municipal and county entities.  The survey results were then integrated into a report that was 
presented to the legislature, with follow-up committee hearings. 

Staff time would be required to undertake the study.  MNCOGI recommends at least 2 FT 
staffers be assigned for a 12 month period.  The study could be run through the Data Practices 
and Personal Privacy Commission, and/or the Cyber-Security Commissions. 

Staff would have one year to conduct the study and produce the report.  Findings of the report 
should be presented at public hearings of the two commissions, with appropriate legislative 
committee hearings to follow. 
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Concept #2.  Labeling use of generative AI by government  

ISSUE:  Government entities are beginning to use “generative” AI systems (AI that can generate 
“new” content formulations from data sets comprised of existing content) for a variety of 
purposes  — including creating “first drafts” of police reports from body camera footage.**  
Such technical capabilities create new challenges for government accountability. 

One of these challenges is that generative AI systems are inherently limited by the data sets used 
to “train” them, and as such, they can generate inaccurate of fabricated content when used.  This 
has posed real-world problems for the legal profession in recent years.  For instance, in a 2023 
federal case (Mata v. Avianca, Inc.) counsel for one of the parties was sanctioned for including 
fake legal citations in a brief, and then acting deceptively when confronted about the matter.  The 
fabricated citations were created wholesale by Open AI’s ChatGPT, which attached the names of 
actual judges to the fake cases.  

Given the possibility for generative AI to create inaccurate or wholly fabricated content, the use 
of such tools by government raises serious questions about accountability — particularly if AI 
tools are generating memos, recommendations, or other documents that have legal effect; or have 
other real-world impacts on the rights of citizens.   

The use of generative AI creates uncertainty in both authorship and outcome, and can “muddy 
the waters” of who is responsible for governmental work product — whether that product is a 
legal memo, or a determination about the provision of public health benefits.  At base, citizens 
should be put on notice about whether generative AI was used in a process that affects them, so 
that they have the ability to understand the genesis of the information provided to them; and to 
have a basis to probe further if needed. 

CONCEPT:  During the Biden administration, the White House issued guidance on the 
“watermarking” (or labeling) of AI-generated content, to ensure information transparency.  Some 
federal district court judges have done the same. At some point, Minnesota will have to enact a 
disclosure requirement around the use of AI — generative AI in particular — by government 
entities.  An evaluation of this issue should be included in the legislative study described in 
Concept #1, and then follow-up legislation should be undertaken.  The Legislature may wish to 
move faster on labeling requirements (or more stringent regulations, such as prohibitions) for 
specific use cases, such as the creation of government data that has an impact on individual 
rights. 
____________________________ 
**See Exhibit B for an excerpt from the user guide for “Draft One” — an AI-based software 
package that AXON pairs with its body cameras.  Draft One creates the initial draft of a police 
report relating to a particular incident that is documented on body camera footage.  Exhibit B 
was obtained through a Data Practices Act request made to the City of Bloomington.  The 
Bloomington Police Department is not currently using Draft One, but MNOG is aware that at 
least one Minnesota city — Eagan — has integrated Draft One into its policing operations. 
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FURTHER READING: 

Artificial Hallucinations in ChatGPT:  Implications in Scientific Writing

https://www.cureus.com/articles/138667-artificial-hallucinations-in-chatgpt-implications-
in-scientific-writing#!/

When AI Gets it Wrong: Addressing AI Hallucinations and Bias

https://mitsloanedtech.mit.edu/ai/basics/addressing-ai-hallucinations-and-bias/

Generative AI is a Math Problem.  Left Unchecked, it Could be a Real Problem

https://www.heinz.cmu.edu/media/2023/July/generative-ai-is-a-math-problem-left-
unchecked-it-could-be-a-real-problem

Facial Recognition Technology and Privacy Concerns

https://www.isaca.org/resources/news-and-trends/newsletters/atisaca/2022/volume-51/
facial-recognition-technology-and-privacy-concerns

Generative AI’s looming Crap In, Crap Out Data Problem

https://www.constellationr.com/blog-news/insights/generative-ais-looming-crap-crap-out-
data-problem

AI is creating fake legal cases and making its way into real courtrooms, with disastrous 
results 

https://theconversation.com/ai-is-creating-fake-legal-cases-and-making-its-way-into-
real-courtrooms-with-disastrous-results-225080

Mata v. Avianca, Inc.

https://law.justia.com/cases/federal/district-courts/new-york/nysdce/
1:2022cv01461/575368/54/

Michael Cohen says he unwittingly sent AI-generated fake legal cases to his attorney

https://www.npr.org/2023/12/30/1222273745/michael-cohen-ai-fake-legal-cases
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FURTHER READING (CONT): 

Executive Order on the Safe, Secure, and Trustworthy Development and Use of Artificial 
Intelligence 

https://www.whitehouse.gov/briefing-room/presidential-actions/2023/10/30/executive-
order-on-the-safe-secure-and-trustworthy-development-and-use-of-artificial-intelligence/

Artificial Intelligence in the Workplace: Spotlight on Confidentiality Concerns

https://natlawreview.com/article/artificial-intelligence-workplace-spotlight-confidentiality-
concerns

Artificial Intelligence Poses Threat to Business Data Privacy and Confidential Information

https://www.ifrahlaw.com/ftc-beat/artificial-intelligence-poses-threat-to-business-data-
privacy-and-confidential-information/ 

Space Force Pumps the Brakes on CharGPT-Like Technology with Temporary Ban

https://www.airandspaceforces.com/space-force-chatgpt-technology-temporary-ban/ 

AI hits trust hurdles with U.S. military

https://www.axios.com/2024/05/01/pentagon-military-ai-trust-
issues#:~:text=The%20Space%20Force%20paused%20use,recommended%20for%20
operational%20use%20cases.%22

Generative AI’s Biggest Security Flaw is Not Easy to Fix

https://www.wired.com/story/generative-ai-prompt-injection-hacking/?
gad_source=1&gbraid=0AAAAADCvt4_CyZeNvl6yegzPOecpUPKbo&gclid=EAIaIQobC
hMI6P__-oLYiAMV60X_AR2YnQ4fEAMYAiAAEgJLfPD_BwE
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EXHIBIT A 
MNOG draft language for AI use in government study 
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EXHIBIT B 
Page from “User Guide” to AXON’s Draft One software 
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EXHIBIT C 
Page one of standing order of Federal Magistrate Judge Peter H. Kang, 

U.S. District Court, Northern District of California 
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EXHIBIT C 
Excerpt from standing order of Federal Magistrate Judge Peter H. Kang, 

U.S. District Court, Northern District of California 
(Portions of AI disclosure section) 
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