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Abstract
Restraint and seclusion (R/S) are practices employed by schools to address severe student

behavior. Although the use of R/S has been shown to have harmful impact for students, staff,

and schools, there is no federal law that addresses its use in schools. A lack of a universal

approach leaves each state to determine its own legislation and policy. The current study

seeks to extend previous research efforts on state policy guidance and legislation reviews on

the use of R/S by reporting on key similarities and differences across states policy guidance

and legislation. Specifically, policy guidance and legislation on the school use of R/S are reviewed

from the U.S. states and territories, including Washington, D.C.; Puerto Rico; Guam; and the

Virgin Islands. Most states and territories were found to have either legislation or policy guidance

on the use of R/S in schools. However, there are many differences across the states, including on

its use and reporting for students with disabilities. Findings are also compared with the proposed

federal bill Keeping All Students Safe Act. Finally, given the lack of passage of the federal law, high-

lights and recommendations are provided for state leaders on considerations for improvement

as R/S remains a state regulated educational issue.
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Since the Hartford Courant reported on the
number of deaths resulting from restraint and
seclusion (R/S) in nonschool settings (Weiss
et al., 1998), there has been an enhanced
concern about the continued use of R/S in
schools. In 2009, the U.S. Government
Accountability Office (GAO) investigated
the use of R/S and reported that over the
past two decades, there were “hundreds of
cases of alleged abuse and death,” including
a 7-year-old who died after being held face
down and 5-year-olds who were confined to
chairs with bungee cords and duct tape
(GAO, 2009, p. 2). In 2022, after a yearlong

investigative report, “When Schools Use
Force Investigation,” Hearst newspaper repor-
ters identified records of injury and death for
students. Specifically, they found that over
the past 30 years, 85 children, teens, and
young adults 21 and younger had died in
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public and private schools, juvenile justice
centers, residential facilities, and other settings
for students with disabilities (Munson et al.,
2022). The use of R/S in schools remains a
historical and ongoing source of danger for
school-age children.

The GAO (2009) report and Hearst investi-
gation (Munson et al., 2022) also highlight a
lack of federal law and oversight. Currently,
no federal law exists on the use of R/S with
students, leaving states to develop policy
guidance and pass legislation on a state-by-
state basis. For this article we will (a) consider
the prevalence and impact of R/S; (b) describe
select federal policy guidance and proposed
legislation; (c) review prior studies on R/S
policy guidance and legislation; (d) analyze
U.S. state and territory policy guidance and
legislation on the use of R/S in schools; (e)
compare our findings with a proposed federal
law, the Keeping All Students Safe Act
(KASSA; 2023), that seeks to uniformly
addresses R/S use in schools at the federal
level; and (f) provide recommendations for
states to consider in the development of
future policy guidance.

R/S in Schools

To understand the prevalence of R/S in
schools, we consulted the Civil Rights Data
Collection (CRDC) on the use of disciplinary
practices, including R/S. Although each state
might define R/S differently through its state
legislation, the CRDC uses the following
federal definitions:

Physical Restraint: Refers to a personal
restriction that immobilizes or reduces
the ability of a student to move his or her
torso, arms, legs, or head freely. The

term physical restraint does not include
a physical escort. Physical escort means
a temporary touching or holding of the
hand, wrist, arm, shoulder or back for
the purpose of inducing a student who is
acting out to walk to a safe location.

(Office for Civil Rights [OCR],
2017–2018, p. 14)

Seclusion: Refers to the involuntary
confinement of a student alone in a room

or area from which the student is
physically prevented from leaving. It
does not include a timeout, which is a
behavior management technique that is
part of an approved program, involves
the monitored separation of the student

in a non-locked setting, and is
implemented for the purpose of calming.

(OCR, 2017–2018, p. 16)

The CRDC reports that 122,000 students
(approximately 0.2% of all students enrolled)
were restrained or secluded during the
2017–2018 school year (OCR, 2020). More
troubling, students receiving special education
services make up 80% of the restrained
students and 77% of those secluded (OCR,
2020). These statistics are staggering when
considering that students with disabilities
comprise only 13% of the entire student
population (OCR, 2020).

Impact of R/S

R/S occurrences in school can negatively
impact all involved. Specifically, R/S leads
to a loss of instructional time for students,
which is associated with lower academic
achievement (Balfanz, 2016; Chang &
Romero, 2008). The use of these practices
also can lead to serious, even sometimes
fatal, student injuries, such as blunt trauma
to the chest or aspiration (Mohr et al., 2003;
Munson et al., 2022). Munson et al. (2022)
found that for the seven states that reported
student injury, students were injured at least
1,062 times during 2019–2020. For the four
states that reported staff injury, staff were
injured 2,291 times. R/S can lead to overall
sustained effects related to experiencing
trauma and result in long-term psychological
impacts and aggravation of existing mental
health issues (Munson et al., 2022; Walker
& Pinkelman, 2018; Westling et al., 2010).

Kern et al. 383



Federal Policy Guidance

Recognizing the very real impact of R/S for
schools, the U.S. Department of Education
(ED) has created policy guidance on the
matter. In 2009, ED issued a guidance letter
that communicated ED’s current thinking on
R/S and asked states to change their policies
on its use (Duncan, 2009). However, as is
true for all such guidance letters, ED did not
impose any requirements beyond those
already required under existing applicable
law and regulations. Subsequently in 2012,
ED provided a comprehensive policy guid-
ance document (resource document; ED,
2012) that focused on 15 principles to
reduce R/S. The guidance suggested (a) chan-
ging policy, (b) employing preventive behav-
ioral strategies, (c) providing training, and
(d) using data-based decision-making (ED,
2012). The resource document (ED, 2012)
also asserted that R/S should be used only in
situations with “imminent danger” to self or
others, after positive and proactive approaches
to de-escalate these situations, and not as a
punishment (ED, 2012). Additionally, this
guidance outlined notification practices for
schools (e.g., that schools should inform
parents of current school policies; ED, 2012).

Following the resource document, ED
offered further policy guidance for school dis-
tricts through a nonbinding Dear Colleague
letter (Lhamon, 2016) and an ED fact sheet
(ED, 2016) that explained the impact of the
use of R/S and promoted the use of preventive
behavioral strategies. Both documents sug-
gested that the use of R/S could lead to the dis-
crimination of students with disabilities under
federal law (e.g., § 504 of the Rehabilitation
Act of 1973) and Title II of the Americans
With Disabilities Act of 1990 (Lhamon,
2016). Furthermore, if the use of R/S led to
a denial of education, a free appropriate
public education (FAPE) may be violated
under Section 504 (ED, 2016). The ED (2016)
fact sheet recommended that schools (a) con-
sider additional supports and interventions,
such as positive behavioral interventions or
other behavioral strategies; (b) consider the
implementation fidelity of such supports;
(c) make sure that changes are made when

needed in a timely manner; and (d) address
any potential denial of FAPE (ED, 2016).

In 2020 the GAO reviewed the 2015–2016
R/S data from the CRDC and interviewed sta-
keholders (GAO, 2020). Its subsequent report
highlighted the need to enhance the quality of
data reporting and to provide more clarity on
definitions (GAO, 2020).

Proposed Federal Law

Year after year, Congress has proposed bills to
address the use of R/S at the federal level:
Senate Bill 1750—better known as KASSA
(2023)—and its companion bill (H.R. 3470).
However, these bills have yet to pass into
law. KASSA covers preschool (i.e., Head
Start) and K–12 programs that receive
federal funds (KASSA, 2023, Title 2 § 201).
The intent of the bill is to prohibit the use of
seclusion, mechanical restraint, chemical
restraint, and restraints that restrict breathing
(e.g., prone restraints; KASSA, 2023).
KASSA also limits the use of physical
restraint to (a) when there is “imminent
danger or serious injury to the student,
program personnel, a school security guard,
a law enforcement officer, or another individ-
ual”; (b) when “less restrictive interventions
would be ineffective”; (c) administration by
a certified program personnel, school security
guard, or law enforcement officer; (d) ending
immediately when the imminent danger is
over; (e) not interfering with the student’s
ability to communicate; and (f) using the
“least amount of force” (KASSA, 2023, Title
I § 101 et seq.).

Additionally, KASSA includes other provi-
sions. For example, KASSA contains exten-
sive definitions for common terms (KASSA,
2023, Section 2). The bill also does not
allow physical restraint as a planned interven-
tion for a student with disability (i.e., not
including R/S in a behavior support plan
or individualized education program [IEP];
KASSA, 2023, Title I § 101[e][3]).

KASSA also provides parental protections.
For example, there are notification require-
ments for parents following the incident,
including a written incident report (KASSA,
2023, Title I § 101[e][4][A]). After an
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incident, the parents, the student, and school
staff must meet as soon as practicable (not
later than 5 days; KASSA, 2023; Title I, §
101[e][4][B]). KASSA also allows parents
the right to sue programs (KASSA, 2023,
Title I § 101[c][1] and [2]).

Prior Reviews of State R/S Policy
Guidance and Legislation

Through the years, several reviews of state
policy guidance and legislation have been
completed, and we will highlight a few of
these reviews (i.e., Freeman & Sugai, 2013;
Marx & Baker, 2017; Ober, 2020; Ryan et
al., 2007, 2009; Stewart, 2011). When Ryan
et al., 2007, 2009) examined state policies,
legislation, and related guidelines on seclusion
and physical restraint, they identified 24 states
with guidance on seclusion (Ryan et al., 2007)
and 32 states on physical restraint (Ryan et al.,
2009). Some states had requirements for staff
training (seclusion, 15; restraint, 22) and
parent notification (seclusion, 15; restraint,
18). For written documentation after the
event for both R/S, 21 states had a requirement
(Ryan et al., 2007, 2009). Specific for seclu-
sion, 16 states had restrictions for seclusion
rooms, and 15 addressed duration (Ryan et
al., 2007). For restraint, 11 states required
that its use be stated in an IEP (Ryan et al.,
2009). One of the most common findings
was limiting restraint to emergency situa-
tions or when the student was a threat to
themselves or others (Ryan et al., 2007).

In 2013, Freeman and Sugai examined
legislation and state polices with an emphasis
on determining what, if any, changes were
adopted after the ED guidance letter (e.g.,
Duncan, 2009). They reported that 33 states
had legislation and 15 had either policy guidance
or guidance on the use of R/S, including eight
comprehensive technical assistance documents.
Additionally, 21 states established duration lim-
itations, 11 states restricted the use of prone
restraint, and 32 states referenced parent notifica-
tion. Finally, 23 of the 30 policy guidance docu-
ments suggested that R/S be used only in case of
emergency and not for punishment.

In 2019, Butler updated previous versions
of her prior review of laws that addressed
the use of R/S in schools across the 50 states
and the District of Columbia in How Safe
Is the Schoolhouse? An Analysis of State
Seclusion and Restraint Laws and Policies.
Butler reported that 31 states offered protective
laws for children against the use of R/S.
Noting the difficulty in passing protective
laws at state and at federal levels, Butler
shared this resource freely with the public
and analyzed whether a law was “meaning-
ful” in its level of protection for students
with and without disabilities. Butler addressed
policy guidance in her analysis but suggested
it could be problematic to include policy as it
is often nonbinding (Butler, 2019, p. 5).

In 2020, Ober reviewed the accountability
of laws on R/S. He reported that 47 states
had laws on R/S as of 2019. Ober coded the
content of the laws across several areas (e.g.,
use of restraint, students with disabilities,
documentation, notification). He also identi-
fied when the laws addressed aspects of
enforceability, such as civil or criminal liability,
for not following these laws. Ober reported that
states focused more on ways to properly restrain
or seclude and that terms were not used con-
sistently across states (such as “seclusion”
vs. “time-out” vs. “isolation”). He also noted
that incident documentation and parental
notification were the most common topics
addressed in the laws and that over 75% of
the laws included reporting of data, staff train-
ing, and/or incident debriefing. Ober found
that over 50% of the states did not have any
provisions for enforceability.

It has been over a decade since the ED
(2012) guidance, and although KASSA has
been introduced yearly, it has yet to gain trac-
tion and become law. Without a federally
uniform legal mandate, school leaders need a
better understanding of what is occurring
across states to identify areas of concern and
to consider if additional policy guidance is
required. With the possibility of student and
staff injury, there is an urgent need for an
updated analysis of policy guidance and legis-
lation. We seek to extend previous research
efforts by reviewing states’ and territories’
policy guidance and legislation, compare our
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findings with the proposed content of KASSA,
and suggest areas where state policy guidance
is needed. We specifically include policy guid-
ance documents despite their nonbinding
nature because they help translate existing law
into practice and serve as a resource in school-
level implementation. To that end, our research
questions are as follows:

1. What is the content of state and terri-
tory policy guidance on the use of R/
S in schools?

2. What is the content of state and territory
legislation on the use of R/S in schools?

3. How does the content of state and ter-
ritory policy guidance and legislation
compare with the proposed provisions
of KASSA?

4. In the event that KASSA does not
become law, how might this analysis
help states identify needed areas of
policy guidance?

Method

Search Process
Policy guidance. We began by defining the
types of policy guidance documents most often
developed by states that are more likely to
help schools implement legislative mandates.
Specifically, we adapted definitions of types of
policy guidance by Freeman & Sugai, 2013,
p. 430) to include comprehensive technical
assistance resources, technical assistance
guidance, state data-reporting recommendations,
model policy guidance recommendations,
policy guidance memos, and other. We
then reviewed each state’s department-of-
education website for documents that addressed
“restraint” and/or “seclusion,” omitting any
document that did not meet our criteria
(e.g., information on how to fill out a form).

Next, we looked through state department-
of-education websites by visually reviewing
areas more likely to house policy guidance
for this area (e.g., special education departments)
and by a search using the terms “restraint” and
“seclusion.” For states with multiple policies,
we combined the results from each state into
one coding so that we were able to report and

compare policy guidance content across states.
We conducted the searches from November
2019 through January 2020.

Legislation. We then moved to state legislation
and considered “legislation” as both statute(s)
and state regulation(s). We defined a statute
as “a mandate (e.g., order) passed by the legis-
lative branch of the state government” and a
regulation as “a mandate (e.g., order) passed
by an administrative branch of the state govern-
ment.” We searched the Westlaw legal elec-
tronic database for the terms “restraint” and
“seclusion” for each state and territory.
Westlaw is an online database for news and
business information and law-related resources
and is a primary law source for state statutes
and regulations. First, the first author set the
parameters of the Westlaw search to yield up
to 100 citations. Roughly the equivalent of an
abstract search for peer-reviewed articles, the
search produced the citations and a brief
description for each piece of legislation. The
first author completed the search separately for
the state statutes and the state regulations to
find the legislation that addressed “restraint”
and that addressed “seclusion,” comprising
a maximum of 21,600 citations and descrip-
tions. The text from the relevant statutes and
regulations was then put into a document
with a compilation of all the states’ legisla-
tion. This document was 412 pages single-
spaced. We conducted this search from
June 2, 2020, through August 19, 2020.

Next, we conducted a thorough review of
other sources to double-check that the previ-
ous search was as complete as possible.
Specifically, we reviewed the following
sources: (a) policy guidance documents
from the prior search that reference specific
legislation for that state or territory; (b) the
ED document (ED, 2010), which contains
laws on S/R (current as of 2011); (c) the
National Center Safe and Supportive
Learning Environments Compendium of
School Discipline (2019), which includes
information on each state, focusing on its R/S
section (current as of 2019); and (d) the guide
How Safe Is the Schoolhouse? An Analysis of
State Seclusion and Restraint Laws and
Policies, which includes relevant laws and
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policies (current as of 2019; Butler, 2019). We
omitted any legislation that does not address
the education of students. As with the proce-
dures utilized during the policy guidance
review, for states with multiple statutes or regu-
lations, we combined the results for each state to
be able to compare across states.

Coding Categories

We selected categories that were reflective of the
content of the policy guidance and legislation.
The first author (who has a JD) reviewed
several laws to set up categories that addressed
topics often seen in state legislation and in the
proposed KASSA bill, such as notification, defi-
nitions, what needs to be addressed, and so on.
We also pulled coding categories from prior
legislative reviews. If there was a topic that
came up repeatedly that was not part of the
initial coding categories, such as the specific
requirements for seclusion rooms in the legisla-
tion, we added categories, and the first author
and a student trained for reliability by the first
author reread and recoded for this content.
Interrater reliability (IRR) was completed at
every step.

IRR

For reliability, the first author trained a PhD
student in school psychology on how to read
and analyze policy guidance and legislation.
The student served as the primary coder for
the policy guidance, and the first author
assumed the role as the primary coder for the
legislation. We calculated IRR on a category-
by-category agreement using a process like the
stringent, exact count-per-category interobserver
agreement used for reliability with single-subject
research (Cooper et al., 2020). See Appendices
A and B in the online supplemental materials
for the coding categories and their definitions.

Using random selection, we calculated IRR
for about one-third (37%) of states and territories
(policy guidance, 37%; legislation, 31%). For
Round 1 of policy guidance coding, the
average IRRwas calculated as 79% for each cat-
egory, with a median of 80% (ranging from 40%
to 100%), and Round 2 was 86%, with a median
of 90% (ranging from 50% to 100%). For legis-
lation for Round 1, the average IRR was 92%,

with a median of 90% (ranging from 60% to
100%), and for Round 2, the average IRR was
92%, with a median of 100% (ranging from
43% to 100%). Between rounds, we refined
the definitions to increase the reliability in
later rounds.

For any disagreement below 85% across
any category, we met in person or virtually
to reach coding consensus. We discovered
that the areas with the largest disagreement
occurred when there was ambiguity between
the wording of the coding and the text of the
policy guidance and/or legislation. For
example, for the category “shared with state/
district” (specifically for the incident report),
it was difficult to determine whether the inci-
dent report was shared, and this impacted the
reliability for that category.

Results

Overview of Content
Policy guidance (Research question 1). We iden-
tified 32 states and territories with policy guid-
ance on R/S (out of 54 states and territories) for
a total of 48 documents. Nineteen states and ter-
ritories had a single policy guidance document,
and 13 had several. The types of policy guid-
ance included comprehensive technical assist-
ance (10; 19%), technical assistance guidance
(13; 24%), data-reporting recommendations
(2; 4%), model policy guidance recommenda-
tions (5; 9%), policy guidance memo (6;
11%), and other (11; 20%). “Other” policy
guidance often addressed training material that
explicitly described the state legislation and
how to implement the legislation in schools.

Legislation (Research question 2). Most states
and territories had legislation on R/S (48 out
of 54 states and territories), including statutes
(36; 67%), regulations (38; 70%), or both (25;
46%). For instance, Indiana had the most of
any state, with 21 statutes and 37 regulations.
Conversely, Missouri had one statute and
Nebraska had a single regulation. The six
states and territories that had no legislation
were Guam, Idaho, North Dakota, Puerto
Rico, South Carolina, and the Virgin Islands.
In total, 456 pieces of legislation were

Kern et al. 387



coded, including 222 statutes and 234 regula-
tions. Of note, the state’s board of education or
state education department was referenced in
most statutes in the education code section
of statutes for the states and in most of the rele-
vant state regulations.

General Findings (Research Questions 1
and 2)

We reviewed content of the policy guidance
and legislation for the following components:
(a) types of R/S addressed, (b) definitions of
R/S, (c) key details, (d) documentation, (e)
incident report components, (f) outcome docu-
mentation, (g) use of data, (h) seclusion room
restrictions, and (i) miscellaneous. All totals
and percentages were reported. Specifically,
the percentages were calculated by dividing
the total of each state’s policy guidance and
legislation by 54, the number of states and ter-
ritories that we examined. We also compared
findings with the proposed KASSA bill. See
Appendix A in the online supplement for an
overall table of findings from the coding.

Types of R/S addressed. We coded the types of
R/S addressed in the policy guidance and

legislation (Figure 1). It should be noted that
when the coding of “prone restraint” was
expanded to include language about restricted
breathing and/or being face down on the floor,
only 12 states were found to not address prone
restraint explicitly or by proxy through policy
guidance or legislation.

Additionally, we coded topics related to R/
S, such as disciplinary actions wherein stu-
dents were removed to another setting or
when adults were assisting with student move-
ment. For instance, “physical escort” (physic-
ally assisting a student in walking to guide to
another area) was found to be addressed
more in the laws than in the policies (policy
guidance, 16 [30%]; legislation, 33 [61%]).
Likewise, more laws referenced the use of
“time-out” than did policies (policy guidance,
11 [20%]; legislation, 31 [57%]). Interestingly,
21 (39%) states and territories addressed “cor-
poral punishment” in the legislation in the
same sections as R/S, such as prohibiting its
use or differentiating its use from restraint proce-
dures. Finally, only Illinois addressed the use of
sensory rooms in the context of R/S.

Definitions of R/S. Further examinations
included whether the policy guidance or legis-
lation explicitly defined R/S. We found that

Figure 1. Types of restraint and seclusion contained in the policy and legislation.
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policy guidance and legislation often used
terms (e.g., “physical restraint”) that were
not defined. Figure 2 includes the most
defined terms. Only Florida referenced the
CRDC definitions in its policy guidance, and
no state referenced or used these definitions
in their laws. As these definitions are what is
used for the CRDC federal data collection,
this suggests that states and territories might
be defining R/S differently than called for by
the federal definition for data collection.

Key details. We looked for key details to see
for whom the policy guidance or legislation
was intended, any limitations on use or excep-
tions for bodily needs, and any training
requirements. For many states and territories,
R/S use was not limited to use on students
with disabilities: 28 (52%) of the states and
territories had policies and 37 (69%) legisla-
tion that included the use for R/S for all stu-
dents in school. Very few states limited the
maximum frequency of application of restraint
(policy guidance, 1 [2%]; legislation, 4 [7%]).
Many of the states and territories had language
addressing staff training guidance (policy
guidance, 30 [56%]; legislation, 42 [78%]).
In a related review, we coded the policy guid-
ance and legislation on alternatives to R/S,
such as de-escalation and positive behavior

intervention and support (PBIS; Kern et al.,
2021), but this was outside the scope of the
review for this study. Figure 3 includes the
most common components.

Documentation. We discovered that there were
often two levels of documentation for R/S:
within schools (i.e., incident reports) and
overall disciplinary outcomes (i.e., outcomes
reported to the state). Next is a description
of the incident report requirements and then
outcomes.

Incident report components. We coded
school-level documentation for R/S and
found more states and territories required
documentation on the use of restraint (policy
guidance, 31 [57%]; legislation, 37 [67%])
compared with seclusion (policy guidance,
29 [54%]; legislation, 32 [59%]). Figure 4
includes the incident report components.

Outcome documentation. The states and ter-
ritories often focused on a few outcomes.
Figure 5 details the required reported outcomes.
Of note, only Kansas’s policy guidance sug-
gested the reporting of a proportion or ratio of
students restrained or secluded, but it was not
in its legislation. Although we coded “other”
outcomes, few were reported. For instance,

Figure 2. Most commonly defined terms.
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Kentucky required the aggregate number of inci-
dents involving school resource officers for R/S.

When it came to reporting student charac-
teristics, states and territories lacked many
requirements. For example, fewer states and
territories were required to identify the total
incidents for students with disabilities com-
pared with incidents involving all students
for restraint (policy guidance, 14 [26%]; legis-
lation, 16 [30%]) and seclusion (policy

guidance, 12 [22%]; legislation, 13 [24%]).
This same pattern held true for race, with
few states and territories requiring reporting
of total incidents for all students by race for
restraint (policy guidance, 8 [15%]; legisla-
tion, 8 [15%]) and seclusion (policy guidance,
7 [13%]; legislation, 6 [11%]), Interestingly,
policy guidance documents often suggested
more details needed to be reported than
those required by legislation.

Figure 3. Most common components.

Figure 4. Incident report components.
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Use of data. As data-based decision-making
was part of the federal policy guidance, we
coded for the use of data or where data were
used, such as sharing incident reports with
parents (policy guidance, 30 [56%]; legisla-
tion, 44 [81%]) or sending data to the state
(policy guidance, 20 [37%]; legislation, 20
[37%]). Interestingly, we found that some
states required team debriefing after an inci-
dent (policy guidance, 20 [37%]; legislation,
25 [46%]), and the debriefing might include

the student (policy guidance, 10 [19%]; legis-
lation, 9 [17%]). Furthermore, we discovered
that very few states and territories promoted
the use of a database that might assist with
data collection (policy guidance, 4 [7%];
legislation, 1 [2%]).

Seclusion room restrictions. For this category,
we looked for explicit restrictions for seclu-
sion rooms. For a few states, this included
legislation in other sections that was not tied

Figure 6. Restrictions on seclusion rooms.

Figure 5. Required reported outcomes.
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directly to education. For example, Florida’s
law was in the fire marshal section of legisla-
tion. Overall, fewer than half of the seclusion
rooms explicitly required adult supervision
(policy guidance, 22 [41%]; legislation, 23
[43%]). Similarly, only just over half of the
states and territories (29 [54%]) had legisla-
tion that included limitations or specifications
for seclusion rooms, including restrictions
based on student characteristics (e.g., age,
size, medical conditions). Figure 6 includes
details of the seclusion room restrictions.

Miscellaneous legislative requirements. There
were a few other areas worth noting in our
statutory review. Fifteen (27%) of the states
included requirements that addressed school
resource officer involvement with R/S.
Several states and territories (18 [33%]) con-
tained protections for employees if they used
“reasonable force.” Finally, a little fewer
than half the states (26 [48%]) required that
policies must be shared with parents (not just
incident reports), with 13 (24%) requiring an
annual notice on the policies on the use of
R/S with parents.

Comparison With KASSA (Research
Question 3)

We also looked at how the legislation compared
with KASSA, should KASSA be enacted.
Unlike many of the state laws, KASSA includes
specific definitions for many of the crisis proce-
dures (KASSA, 2023, Section 2). This allows
the states and schools to know what the law
covers. KASSA also is more specific in the
requirements on the use of physical restraint
(i.e., KASSA, 2023, Title I § 101[e][1]).
Whereas many states restrict use to imminent
danger, KASSA contains additional restric-
tions, such as prohibiting other forms of
restraint. KASSA also totally restricts the use
of seclusion. Most states still allow the use
of seclusion, and KASSA would constitute a
major change to policy guidance and practice
at the state level.

Like some of the state laws, KASSA
addresses the presence of different personnel
who might be involved, including school

resource officers. However, KASSA specific-
ally defines and differentiates school security
guards from law enforcement officers (e.g.,
KASSA, 2023, Title I § 101[e][1][A]). KASSA
also includes more details for activities and
trainings for the school security guards com-
pared with state legislation, including training
for compliance with the Individuals With
Disabilities Education Act (KASSA, 2023,
Title II § 203[f][5]) and working with students
with restorative justice or conflict resolution
training (KASSA, 2023, Section 2[11][C]
and [D]). KASSA clarifies that arrests by
law enforcement officers are distinct from
restraint, an area that might be concerning
when the procedure overlaps with the use
of restraint (KASSA, 2023, Title III §
304). Most states are silent on this issue or
on the involvement of school resource
officers.

Many of the state laws did not address law-
suits. If KASSA passes, parents will be able to
sue the programs (KASSA, 2023, Title I §
101[c][1] and [2]). Although we identified
some limitations in the state laws for use of
reasonable force by staff, this is not explicitly
identified as a limitation in KASSA. However,
because staff cannot be sued under KASSA
(KASSA, 2023, Title I § 101[c][2]), it would
be a moot point to include this limitation.
Allowing parents to sue may open the door
for more civil litigation of programs that use
R/S and would address concerns raised by
legal scholars on the lack of enforceability of
current state and federal legislation on the
use of R/S (Cho, 2021; Decker & Ober,
2017; Kirkman, 2022; Mulay, 2012; Ober,
2020; Stewart, 2011).

Although not the main topic of this article,
we note that KASSA identifies types of train-
ing and technical assistance allowed by the
grant, including certified training on the use
of schoolwide PBIS, restorative practices,
and de-escalation, among other types of train-
ing. Several of these would be able to be sup-
ported by grants available under KASSA
(KASSA, 2023, Title II § 203[g]).

At the state reporting level, KASSA is
broader and addresses several other areas
compared with states, such as the repeated
use of R/S with the same student (KASSA,
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2023, Title II § 202[b][2][A][iii]). KASSA
also asks for outcome data to be disaggregated
with specificity, including demographic infor-
mation, such as racial and ethnic groups,
English proficiency status, and students with
IEPs (KASSA, 2023, Title II § 202[b][2][B]).
This is more specific than many the state
requirements.

On another note, KASSA covers the pre-
school years, especially by including Head
Start programs, and this is not the case with
the states. Although there has been policy
guidance on the use of R/S with preschoolers
nationally (Dunlap et al., 2011), KASSA is
addressing this use more proactively than the
states.

Discussion

This review of the policy guidance and legis-
lation on the use of R/S in schools revealed
seven interesting changes from prior
reviews: (a) The vast majority of states now
have legislation on the use of R/S, and over
half of the states and territories have policy
guidance. Compared with many of the previ-
ous reviews, this is an increase. Schools
have more legal mandates and guidance
from the state on what to do to address R/S
in schools. (b) There were increased require-
ments to notify parents, including written noti-
fication, consistent with Ober (2020). (c) More
states had legislative restriction for seclusion
rooms. (d) Although there is some debate on
the inclusion or exclusion of R/S in IEPs,
more emphasis was placed on the use of R/S
in the presence of imminent danger and/or
threats to self or others than including it in
an IEP to address behavior. This aligns with
the findings of the ED resource document
(ED, 2012) suggesting that R/S was to be
used in emergency situations for imminent
danger. (e) There are differences on the use
of prone restraint, specifically that state legis-
lation and/or policy guidance addressed the
use of “prone” restraint while not defining or
using the term explicitly. (f) There was a
greater emphasis compared with Ryan et al.,
2007, 2009) on staff training, with more train-
ing required by law and more guidance given

to states on what that training should include.
(g) There was no legal remedy for parents
under most legislation compared with what
is offered explicitly in KASSA. As a result,
this might result in an increase in lawsuits,
consistent with Ober’s (2020) finding on the
lack of provisions of enforceability within
the laws. Overall, compared with the findings
of prior reviews, states have expanded their
legislative and policy guidance of the use of
R/S.

Different from prior reviews, this study
inspected policy guidance and legislation sep-
arately to identify when schools must follow
legal mandates (e.g., legislation) compared
with nonbinding guidance (e.g., policy guid-
ance). This inclusion is important because
legislation often contains requirements that
states must follow but not what to do.
Related policy guidance will ideally share
this information with schools in an accessible
manner that offers ways to carry out the intent
of the legislation while also implementing
with fidelity. In some areas, there was incon-
sistency across policies and legislation. For
some states, there might not be any accom-
panying policy guidance in a state that has
legislation. For example, the legislation
might have specific components for incident
reports with no policy guidance from the
state. At other times, the policy guidance
might include more guidance than the legisla-
tion required, such as on the reporting of dis-
ciplinary outcomes. Further, some of the
legislation included more requirements than
was referred to in policy guidance, such as
requiring that R/S be used for imminent
danger (policy guidance, 32 [59%]; legisla-
tion, 41 [76%]). Importantly, when there is
misalignment of policy guidance with legisla-
tion, it can be problematic as schools are
required to follow the law.

Highlights and Related
Recommendations That Address
Research Question 4

This review revealed that states have
expanded both their legislative and policy
guidance on the use of R/S, yet both are not
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without limitations. Minimally, legislation and
policy guidance do not always occur suc-
cinctly or in conjunction with each other,
thus leaving schools and students vulnerable
to dangerous practices and lawsuits. Without
the passing of KASSA, the use of R/S
remains a state educational issue. To assist in
developing effective and efficient support for
schools, we highlight four areas (defining,
using data, preventing, and scope) and
provide recommendations that are essential
for state policy guidance.

Defining.

The GAO (2020) report suggested more
consistency was needed in definitions.

This aligned with our findings as we found
that states often defined R/S differently.
Some states had more clarity on the types of
R/S and included specific statutory definitions,
whereas other states were silent. Only Florida
referenced the CRDC definition directly but
only in its policy guidance, not in legislation.
The lack of clarity in definitions, aligned with
the concerns raised by the GAO report, sup-
ports the need for a uniform approach such
as contained in KASSA.

To address this need, states can create
policy guidance on how to define R/S. This
might include a review considering (a) if
there are definitions in their legislation, (b)
how such definitions might align with the
CRDC definition and reporting requirements
at the state and federal level, (c) the impact
of the definitions or lack thereof on reporting
and data requirements for the state, and (d)
whether definitions might be needed through
the passage of additional regulations.

Using data. The emphasis for both the GAO
(2020) report and the CRDC on using the
data to make decisions is something that
might benefit policy guidance for states.

Although reporting outcome data and
parent notification were found to be
more prevalent than in past reviews,
states, districts, and schools would

benefit from more guidance on the type
of data that is needed by each level and

how to collect it.

For instance, states or districts can provide
policy guidance for schools on how and
when to notify parents, what to include in
the notification, and what type of information
to collect. Also, several state statutes are expli-
cit in their data-reporting requirements, and state
policy guidance can share such details with
school leaders to ensure compliance with these
mandates. For example, several states have spe-
cific requirements for what needs to be included
in incident reports, and states can help by pro-
viding example forms that align with state
reporting mandates.

Digging deeper into data-based
decision-making, findings revealed that
different types of data were collected
and reviewed at different levels, but
there was inconsistency on what to do

with the data.

For example, even with specific requirements
for incident reports, this information was not
necessarily reaching the state level and not
always shared with parents or the student at
the school level through debriefing after an
event. More state guidance is needed on
what to do with the data to ensure that data-
based decisions can happen to plan adequately
and accurately so as to prevent events that
have previously resulted in the use of R/S.

Preventing. As for what to do preventively,
even when training is legislatively mandated,
it is important to consider whether the train-
ing’s purpose is to introduce alternatives to
the use of R/S or on how to properly use R/
S. Although safety is always a concern, and
there is a place for training so that students
and staff do not retain injuries, there is equal
importance to addressing alternatives to
prevent the use of R/S. In a review by Kern
et al. (2021) using the same data source as
used for this coding, the authors noted that
training was mandated by legislation and
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supported by policy guidance documents on
several preventive measures, such as the use
of PBIS, de-escalation, and functional behav-
ior assessments (FBAs). This aligned with
Freeman and Sugai (2013), who found that
schoolwide positive behavior support (e.g.,
PBIS) was reported to prevent R/S and
matched provisions found in KASSA that dir-
ectly refer to preventive training (e.g., PBIS).
However, Kern et al. (2021) also reported
that more states included legislation and
policy guidance on how to restrain rather
than how to prevent the use of restraint (e.g.,
use of FBAs and altering the environment to
reduce the likelihood of behavioral occur-
rences). It might be helpful for state policy
leaders to look at their guidance on R/S train-
ing to ensure it complies with legislative man-
dates but also addresses prevention, not just
how to restrain.

Scope. Most of the legislation was applicable
to all students. In other words, states recognize
that R/S could be used for any student and pro-
vided legislation and regulations for all stu-
dents. Only a handful of states limited R/S to
students with disabilities, and only a few con-
nected the use of R/S to an IEP for students
with disabilities. On one hand, it is important
to consider the protection of all students, but
on the other, this fails to recognize that students
with disabilities are disproportionately subject
to the use of R/S (OCR, 2020). Unlike some
of the states, KASSA is clear on collecting
data disaggregated for students with disabilities
and other demographic characteristics.

Without such language from KASSA,
states need to offer more guidance on
how the use of R/S impacts students with
disabilities in their state and schools.

Likewise, when there were requirements
for outcomes reported to the state, few states
asked for information on who was being
restrained, including students with disabilities;
race; and/or gender. As reported by the CRDC
data collection, students with disabilities,
Black or African American students, and
male students have experienced R/S more

frequently than the general population (OCR,
2018). It begs the question of how to address
such disproportionate outcomes if the data
were not disaggregated at the point of collec-
tion. Again, in the absence of federal legisla-
tion, states should provide policy guidance
on ways to adequately measure to detect dis-
proportionate outcomes for early intervention.

Limitations

Several limitations should be considered for
the current study. Although significant care
was extended to address coder reliability,
coding inaccuracies are possible as two
authors completed the searching of key terms
and coding. Despite IRR and coding for con-
sensus, there was a chance that policy guid-
ance or legislation was missed or coded
inaccurately. Additionally, the law is not stag-
nant. This search was current as of the summer
of 2020, and several sources were reviewed to
collect as much material as possible up until
that time. There will always be changes in
policy guidance and/or legislation that impact
the implications of an analysis. For example,
Kirkman (2022) indicates legislation was
passed in North Dakota on the use of R/S,
and in 2021, Florida prohibited the use of
seclusion statewide. To compare between
states, we collapsed all policy guidance types
and legislation (statutes and regulations) into
one combined category that coded for both
policy guidance and legislation. We also
treated the statutes and regulations as of
equal importance. This was not the ideal way
to analyze the weight of the types of law, but
for the purposes of reviewing content across
states, we made this decision that was also
aligned with past studies. Future studies
should consider the different types of policy
guidance and legislation and the role of their
importance relative to each other.

Of further note, there are reviews from the
field of law that highlight the inability for
parents to hold schools accountable for the
use of R/S, including the lack of success of
lawsuits that are brought under various areas
of law (e.g., Cho, 2021; Decker & Ober,
2017; Kirkman, 2022; Mulay, 2012; Ober,
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2020; Stewart, 2011). Although enforceability
and accountability are of the utmost import-
ance for legislation to prove effective, this
topic extends beyond the scope of this
article. Therefore, it is suggested that the refer-
enced articles be reviewed for additional
issues on enforcing the legislative require-
ments. Finally, although this study compared
the characteristics across all states, we did
not look explicitly at state differences. This
approach was consistent with other reviews,
but analyzing state differences more explicitly
might be of interest in future analyses.

The use of R/S has immediate and long-
lasting impact on students, schools, and staff.
Although there are more state policies and legis-
lation than in the past, this area still needs
increased state policy guidance to minimize
the use of R/S and, when it is used, to accurately
report its use (e.g., for students with disabil-
ities). Barring the passage of a federal law that
addresses R/S uniformly, states will continue
to control the use of R/S in schools. Until that
changes, it is imperative that states provide
more policy guidance for schools on how to
address these legislative mandates.
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